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STATEMENT OF THE CASE
Nature Of The Case
Jarrett Lee Vann appeals from the district court’s Order Denying Rule 35 Motion
And Motion To Withdraw Guilty Plea. “Mindful that the district court did not have
jurisdiction to grant the motion to withdraw, and that the district court had the discretion
to run his sentence in this case concurrent to his other sentence, Mr. Vann asserts that the
district court erred by denying those motions.” (Appellant’s brief, p.1. 1)

Statement Of The Facts And Course Of The Proceedings
In 2008, Jarrett Lee Vann pled guilty to possession of sexually exploitative
material.

(R., p.55. 2)

The district court sentenced Vann to a minimum period of

confinement of three years with an indeterminate period of confinement of seven years and
ran the sentence concurrently with any other sentence being served. (Id.) The district court
also gave Vann 207 days of credit for time served. (R., p.56.) Vann did not appeal.
Vann served his sentence in a state facility until he was paroled on October 22,
2010. (R., pp.61, 69.) While on parole in this case, Vann was held in federal custody in
an unrelated federal case. (R., p.69.) He was held in federal custody for 302 days, at which
point he was placed on federal supervised release. (R., p.61.) On August 30, 2011, Vann
was arrested for violating his state parole. (Id.) The parole commission revoked his parole
and did not give him any credit for time served in federal custody while on parole. (Id.)
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All citations to “Appellant’s brief” refer to the revised version of Vann’s opening brief
filed on August 10, 2018.
2

Consistent with Vann’s opening brief, all citations to “R.” refer to the record in Vann’s
prior appeal in this case (Supreme Court Case No. 43054) and citations to “L.R.” refer to
the limited record created for this appeal. (Appellant’s brief, p.1 n.1.)
1

In November 2014, Vann requested that the district court award him 302 days of
credit for the time he served in the unrelated federal case while he was out on parole in this
case. (R., pp.58-61.) The district court denied Vann’s motion, emphasizing that Vann was
not entitled to any additional credit for time served under Idaho law and that any argument
related to the calculation of credit following revocation of his parole should be addressed
to the State Board of Correction. (R., pp.62-63.) Vann appealed that decision. (R., pp.7377.) The Idaho Court of Appeals affirmed the district court and then issued a remittitur on
February 10, 2016. (L.R., pp.11-13.)
In October 2017, Vann moved to withdraw his 9-year-old guilty plea. (L.R., pp.1417.) He argued that, under his plea agreement, he should have received the requested credit
for time served. (L.R., p.15.) Vann also filed, on the same day, a motion to correct his
allegedly illegal sentence. (L.R., pp.53-57.) He argued that the district court did not have
authority to run his sentences concurrently and, at least implicitly, that his nonreceipt of
credit for time served on the federal charge made the district court’s sentence illegal. (L.R.,
pp.54-56; see Appellant’s brief, pp.2-3.)
The district court denied both of Vann’s motions. (L.R., pp.99-103.) The district
court found it did not have jurisdiction to entertain Vann’s motion to withdraw his guilty
plea because the Idaho Court of Appeals had already issued a remittitur. (L.R., p.101.)
With respect to Vann’s Rule 35 motion, the district court found the “issue was fully
addressed by this Court in its previous decisions, which were upheld on appeal” and
observed that “[t]he parole commission’s credit for time served calculations do not make
this Court’s sentences illegal.” (L.R., pp.100-01.)
Vann timely appealed. (L.R., pp.119-22, 136-40.)
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ISSUES
Vann states the issues on appeal as:
I.

Did the district court err by denying Mr. Vann’s motion to withdraw
his guilty plea?

II.

Did the district court err by denying Mr. Vann’s motion to correct
an illegal sentence?

(Appellant’s brief, p.5.)
The state rephrases the issues as:
I.

Has Vann failed to show the district court erred by denying his motion to
withdraw his guilty plea?

II.

Has Vann failed to show the district court erred by denying his motion to
correct an illegal sentence?
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ARGUMENT
I.
The District Court Did Not Err By Denying Vann’s Motion To Withdraw His Guilty Plea
A.

Introduction
The district court lacked jurisdiction to hear Vann’s motion to withdraw his guilty

plea. A district court’s jurisdiction to hear a motion to withdraw a guilty plea expires once
the judgment becomes final. The district court entered judgment here June 3, 2008. The
judgment became final 42 days later because Vann did not appeal. Vann did not file his
motion to withdraw his guilty plea until October 2017—more than nine years after the
district court’s jurisdiction expired.
B.

Standard Of Review
“Whether a trial court had subject matter jurisdiction over a proceeding is an issue

of law that this Court reviews de novo.” State v. Wolfe, 158 Idaho 55, 60, 343 P.3d 497,
502 (2015).
C.

The District Court Lacked Jurisdiction To Hear Vann’s Motion To Withdraw His
Guilty Plea
The district court properly found that it lacked jurisdiction to entertain Vann’s

motion to withdraw his guilty plea. The Idaho Supreme Court “has long recognized that a
court’s jurisdiction to amend or set aside the judgment in a case does not continue forever.”
State v. Jakoski, 139 Idaho 352, 354, 79 P.3d 711, 713 (2003). “Absent a statute or rule
extending its jurisdiction, the trial court’s jurisdiction to amend or set aside a judgment
expires once the judgment becomes final, either by expiration of the time for appeal or
affirmance of the judgment on appeal.” Jakoski, 139 Idaho at 355, 79 P.3d at 714.
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Idaho Criminal Rule 33(c) governs all motions to withdraw a guilty plea. It “does
not include any provision extending the jurisdiction of the trial court for the purpose of a
motion to withdraw a guilty plea.” Id. Accordingly, a district court does not have
jurisdiction to consider a motion to withdraw a guilty plea filed after the judgment has
become final. See id. (holding, where defendant “did not appeal the judgment, and it
therefore became final 42 days later,” that, “[t]hereafter, the district court no longer had
jurisdiction to hear a motion to withdraw”); State v. Peterson, 148 Idaho 610, 614, 226 P.3d
552, 556 (Ct. App. 2010) (“The trial court here lacked subject matter jurisdiction to
entertain Peterson’s motion to withdraw his guilty plea because the judgment of conviction
had become final upon this Court’s issuance of a remittitur some two months before
Peterson filed his motion.”); State v. Armstrong, 146 Idaho 372, 378, 195 P.3d 731, 737
(Ct. App. 2008) (“When Armstrong moved to withdraw his guilty plea to felony injury to
children, the time for appeal from the judgment of conviction had expired and no appeal
was pending. Therefore, under Jakoski, the district court lacked subject matter jurisdiction
to grant the motion.”).
Jakoski, Peterson, and Armstrong control the outcome here. The district court
entered judgment in Vann’s case on June 3, 2008. (R., pp.55-56.) The judgment became
final 42 days later because Vann did not appeal from the judgment. 3 See Jakoski, 139
Idaho at 355, 79 P.3d at 714; Armstrong, 146 Idaho at 378, 195 P.3d at 737. Vann filed

3

The district court found that, for purposes of hearing a motion to withdraw a guilty plea,
its jurisdiction expired after the Idaho Court of Appeals issued a remittitur on February 17,
2016. (L.R., p.101.) But that remittitur was not issued in an appeal from the judgment; it
was issued in an appeal from the district court’s denial of Vann’s motion for credit for time
served (L.R., pp.11-13), which was not filed until years after the judgment had already
become final and the district court’s jurisdiction to hear Vann’s motion to withdraw his
guilty plea had already expired (L.R., pp.14-17).
5

his motion to withdraw his guilty plea more than nine years later. (L.R., p.14.) Thus, as
Vann concedes, “the district court did not have jurisdiction to decide his motion.”
(Appellant’s brief, pp.6-7.)
II.
The District Court Did Not Err By Denying Vann’s Rule 35 Motion
A.

Introduction
The district court gave Vann all of the credit for time served required under Idaho

law when it imposed his sentence. Vann’s argument that he should have received credit
for the time he served in the unrelated federal case upon revocation of his parole in this
case should have been directed to the parole commission. The parole commission’s refusal
to give Vann credit for time served upon the revocation of Vann’s parole did not
retroactively make the district court’s sentence illegal.

B.

Standard Of Review
“Idaho Criminal Rule 35 enables a trial court to ‘correct a sentence that is illegal

from the face of the record at any time.’” State v. Passons, 163 Idaho 643, ___, 417 P.3d
240, 242 (2018) (quoting I.C.R. 35(a)). “Whether this rule is implicated generally raises a
question of law, for which this Court exercises free review.” Id.
C.

The District Court Did Not Impose An Illegal Sentence
The district court did not impose an illegal sentence. Rule 35 of the Idaho Criminal

Rules allows a court to “correct a sentence that is illegal from the face of the record at any
time.” I.C.R. 35(a). The Idaho Supreme Court has “defined an ‘illegal sentence’ as one
that is illegal from the face of the record, does not involve significant questions of fact, and
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does not require an evidentiary hearing.” State v. Wolfe, 158 Idaho 55, 65, 343 P.3d 497,
507 (2015). “Rule 35 inquiries must involve only questions of law.” Id.
The district court’s order that Vann’s sentence “run concurrent with any other
sentence being served” did not violate the law.

(R., p.55.)

Idaho law leaves the

determination of whether to run a sentence consecutively or concurrently with other
sentences in the discretion of the district court. See I.C. § 18-308; State v. Lemmons, 161
Idaho 652, 653, 389 P.3d 197, 198 (Ct. App. 2017) (“Idaho Code Section 18-308 gave the
court discretion to impose Lemmons’ terms of imprisonment concurrently.”). Thus, as
Vann concedes, “the district court had the discretion to order that Mr. Vann’s sentence in
this case run concurrently to his other sentences.” (Appellant brief, p.8.)
The district court’s subsequent refusal to give Vann credit for the time he served in
the unrelated federal case while on parole in this case did not retroactively make Vann’s
sentence illegal. Idaho law only requires the district court to give “credit in the judgment
for any period of incarceration prior to entry of judgment, if such incarceration was for the
offense or an included offense for which the judgment was entered.” I.C. § 18-309(1). The
credit Vann sought was for time he served in an unrelated federal case after the district
court entered judgment in this case. (L.R., pp.54-56.)
Moreover, as the district court and the Idaho Court of Appeals have already made
clear to Vann, the parole commission—not the district court—had “discretion to credit time
spent on parole when calculating the remaining period of confinement after parole is
revoked.” (L.R., p.12; see L.R., pp.100-01.) “The parole commission’s credit for time
served calculations do not make [the district court’s] sentences illegal.” (L.R., p.101; see
Appellant’s brief, p.8 (“[S]ubsequent events which prevented Mr. Vann from receiving
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credit in this case for his time in federal custody do not retroactively render the district
court’s sentence illegal.”).)
CONCLUSION
The state respectfully requests this Court affirm the district court’s Order Denying
Rule 35 Motion And Motion To Withdraw Guilty Plea.
DATED this 5th day of September, 2018.

/s/ Jeff Nye
JEFF NYE
Deputy Attorney General
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